Land Conservation in a Changing World
Wesley T. Ward

CHAPTER 4
From the Crucible: Milestones of 19th Century Conservation
This chapter and the next explore a selection of important American and English
milestones in land conservation in an elongated 19th century, from the War of Independence to
the founding and early years of the private land trust movement. We begin with Thomas
Jefferson, a Renaissance man in many ways, with his feet firmly planted in the Classics, his
hands in a passionate agrarian nationalism, his mind in the lofty phrases of the Declaration of
Independence, and his heart in the Romanticism of the French Revolution. The contorted pose
would be hard for anyone to maintain, so we should not be surprised at his failures. For our
purposes, he provides a handy transition to the 19 th century and the bitter taste of some of its
contradictions
Jefferson’s Natural Bridge: A Virginia landmark as a public trust (almost)
Thomas Jefferson (1743-1826) was America’s Renaissance man and
Founding Father, the tall, red-haired, striking epitome of Virginia culture
and the democratic, agrarian spirit, celebrant and defender of the
yeoman farmer and America’s unique place in the world. He played
central roles in the economic, cultural, and social changes to which the
conservation movement was a response. Despite his reputation as a
Thomas Jefferson

highly cultivated and educated bon vivant, his travels abroad were
limited to service in Paris as Minister to France, from 1784 to 1789.

During that period, in 1786, he traveled with John Adams to London, southern England, and
Birmingham; and in 1787 he traveled for three months in France and northern Italy as a private
citizen. His appreciation of architecture and landscape was formed mostly by his omnivorous
reading, his long stay in Paris, and the Roman ruins he saw in France and Italy. Nor were his
travels in North America extensive. He visited Philadelphia, New York, Boston, and Vermont;
but he was most interested in the landscape and culture of his native Virginia.
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As a Virginian he left an enormous legacy: his Notes on the State of Virginia (1785 in France,
1787 in England) was a comprehensive exploration of Virginia’s geography, geology, natural
history, agriculture, economy, and society, was interlaced with expositions of his personal views
on race, slavery, and miscegenation. As his legacy, he left his extraordinary library; his
architectural landmarks, Monticello and the University of Virginia campus; his commitment to
public education at the University of Virginia; the rectangular property grid of the Land
Ordinance of 1785; the Louisiana Purchase of 1803; and his towering reputation as one of the
brightest lights of the newly independent United States.
Unfortunately, Jefferson also left the bitter legacy of his self-contradictory and hypocritical
views on, and life-long practice of, slavery; and of his problematic long-term relationship with
his household slave and probable mistress, Sally Hemmings, who bore him at least six slave
children. Although we may find Jefferson’s views of race and practice of slavery and its sexual
privileges reprehensible, especially so in the author of the Declaration of Independence, his
views were shared widely by white Americans of the 18 th and 19th century, including many in
the northern states. Regarding Native Americans, Jefferson as Secretary of State voiced tolerant
views, holding that white settlers who encroached upon Indian lands should be removed. As
President, he bent to pressure and promoted Indian removal as necessary for American
agriculture and development. He thought that the newly added Louisiana Purchase would
provide appropriate land for Eastern Indians.1
Notes on the State of Virginia exemplifies the travelogues that flourished in this period, but
for our purposes its interest lies mainly in Jefferson’s fascination with a geological oddity,
located about 80 miles southwest of Chancellorsville. In 1767, while passing through
Rockbridge County, Jefferson came upon the Natural Bridge, a natural limestone formation on
Cedar Creek, a tributary of the James River. It had been “discovered” by the German-born
explorer and settler, John Peter Salling, as early as 1734 and had been seen by frontiersmen
exploring along the James River toward the Shenandoah Mountains. Long before white
settlement the Monacan tribe of Native Americans had revered it as the site of a major victory
over a rival tribe.2 Jefferson was taken with the geologic structure and described it in Notes, as
follows.
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The Natural Bridge, the most sublime of Nature's works, . . . is on the ascent of a
great hill, which seems to have been cloven through its length by some great
convulsion. The fissure, just at the bridge, is by some admeasurements, 270 feet
deep, by others only 205. It is about 45 feet wide at the bottom and 90 feet at
the top; this of course determines the length of the bridge, and its height from
the water. Its breadth in the middle is about sixty feet, but more at the ends, and
the thickness of the mass, at the summit of the arch, about forty feet. A part of
this thickness is constituted by a coat of earth, which gives growth to many large
trees. The residue, with the hill on both sides, is one solid rock of limestone. The
arch approaches the Semielliptical form; but the larger axis of the ellipsis, which
would be the cord of the arch, is many times longer than the transverse. Though
the sides of the bridge are provided in some parts with a parapet of fixed rocks,
yet few men have resolution to walk to them and look over into the abyss. You
involuntarily fall on your hands and feet, creep to the parapet and peep over it.
Looking down from this height about a minute gave me a violent headache. If
the view from the top be painful and intolerable, that from below is delightful in
an equal extreme. It is impossible for the emotions, arising from the sublime, to
be felt beyond what they are here: so beautiful an arch, so elevated, so light, and
springing, as it were, up to heaven. The rapture of the Spectator is really
indescribable!3
Jefferson’s description is a model of scenic appreciation in the Romantic tradition as described
by the English parliamentarian, political theorist, and aesthetician, Edmund Burke (1729-1797)
in his essay “A Philosophical Enquiry into the Origin of Our Ideas of the Sublime and the
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Beautiful” (1757), generally considered the gateway to the English Romantic movement. In
1774, Jefferson purchased the bridge and 157 acres of land from the British Crown for 20
shillings and built a two-room cabin as a small retreat for
guests. For a time, he planned to build a larger, more
comfortable house, but did not. The Natural Bridge became one
of the most popular tourist attractions in Virginia and beyond,
attracting Europeans and Americans, including notable visitors
John Marshall, James Monroe, Henry Clay, Daniel Boone, Sam
Houston, and Martin Van Buren – even a delegation of French
officers under General Rochambeau’s command. Herman
Melville alluded to it in describing Moby Dick. William Cullen
Natural Bridge, Virginia

Bryant, the transcendental poet and New York City publisher,

compared its grandeur favorably with Niagara Falls (although the creek under the bridge is
scarcely a match for the Niagara River).
While Jefferson owned the property, he often corresponded about its management with
William Caruthers, his business agent in Rockbridge County. He was not averse to earning some
income from the property. He leased it to a freed black man and allowed him to construct and
use a shot tower for making musket balls. Later, in a period of personal financial distress, he
briefly entertained selling the property. However, on March 15, 1815, he wrote Caruthers,
apparently foreclosing the subject of a sale: “I have no idea of selling the land. I view it in some
degree as a public trust, and would on no consideration permit the bridge to be injured,
defaced, or masked from the public view.”4 Although Jefferson certainly knew what a public
trust was in the law, there is no indication that he ever attempted to establish such a trust or
considered giving or willing the property to the State of Virginia, place any deed restrictions or
covenants on the property. Nor is there any record of his communicating the idea of a public
trust to anyone beyond Caruthers. After Jefferson died in 1826, leaving huge debts that needed
to be settled, the Natural Bridge was sold to a private person. Finally, in 2014, after many
changes of ownership, and some tourist-related development on the 100-acre site (though not
defacing or masking the bridge itself – no thanks to Jefferson), the Virginia Conservation Legacy
Fund acquired the property partially as a gift and partially as a purchase from its long-time
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owner, Angelo Puglisi, and added it to the state park system.5 By then, thanks to additions by
private owners, it had grown to 1,488 acres.6
Monuments and Icons of History
American Independence may have been a triumph of Romanticism, but for those
involved on either side of the War, it was a traumatic event. Years of instability and uncertainty
followed the celebrations of victory at the 1781 Battle of Yorktown as the new nation made a
difficult peace with Great Britain and resumed work on its own Industrial Revolution under the
new Constitution. Many travelogues and natural histories followed Jefferson’s Notes on the
State of Virginia as settlement resumed its push west and north. While the reports of the Lewis
and Clark expedition in 1807, and those of many other pioneers and explorers, stirred the
nation’s sense of itself and its future as exceptional, a well-defined conservation ethic was at
least a generation away. Other than town commons and town forests, it was the setting aside
of property for historical monuments and preserving iconic buildings and sites of the nation’s
history that established numerous precedents for land conservation.
FORT TICONDEROGA, NEW YORK

By 1820, the stone ruins of Fort Ticonderoga at the
southern end of Lake Champlain in New York State, the site
of one of the decisive battles of the Revolution, had become
a tourist attraction owned by Columbia and Union Colleges.
Fort Ticonderoga as ruin

The stone fort itself had deteriorated, serving as a ready

source of local building materials. Concerned that the property would deteriorate beyond
recovery and sensing its attraction to tourists as a business opportunity, William Ferris Pell, a
wealthy New York City horticulturalist, purchased the 546-acre site and fort. For nearly 100
years thereafter, the Pell family devoted the means, energy, and attention necessary to restore
the fort and accommodate visitors. This is perhaps the earliest example of successful private
historic preservation. In 1931, the Pell family formed the private non-profit Fort Ticonderoga
Association, and early land trust. Conservation efforts by the family and Association, in
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cooperation with public agencies, eventually extended from a single iconic site to the entire
regional landscape of southern Lake Champlain and northern Lake George. 7

Restored Fort Ticonderoga on Lake Champlain
A HERO OF THE REVOLUTION SPURS REMEMBRANCE

As the fiftieth anniversary of the Declaration of Independence
approached, small, mostly local campaigns to memorialize the nation’s
founding heroes and battles became linked to the thirteenth-month visit
of one of the Revolution’s greatest and most-beloved heroes, the Marquis
de Lafayette (1757- 1834). In 1824, at 67 years of age, no longer the
dashing general of the battles of Monmouth and Yorktown, but beloved
by Americans as the savior of independence, Lafayette accepted

Lafayette, 1823
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President Monroe’s invitation to tour all twenty-four states. Daniel Bluestone makes the
case that Lafayette’s tour marked the beginning of historic preservation in the U.S.8
Local groups working to memorialize battlefields and events of the Revolution
coordinated their campaigns with Lafayette’s tour. Notably, these included Boston, (at
the beginning and end of the tour); Concord, Massachusetts; Independence Hall in
Philadelphia; Yorktown, and other battlefields.
While visiting Boston, Lafayette toasted “the City of Boston, the Cradle of
Liberty,” intoning, “May Faneuil Hall ever stand as a monument to teach the world that
resistance to oppression is a duty, and will, under true republican institutions, become a
blessing." In 1822, Boston Common and Faneuil Hall had
been explicitly protected by the City Constitution against
sale; but only the watchfulness and fervor of its residents
from year to year, generation to generation, saved these
Faneuil Hall, 1830

historic sites from incompatible uses, poor maintenance, and
neglect.

BUNKER HILL MONUMENT, BOSTON

In 1824-25, The Bunker Hill Monument Association, with eminent domain powers
granted by the Massachusetts legislature, purchased the 15-acre hilltop “Bunker Hill”
battlefield (properly, Breed’s Hill) in Charlestown, and launched a public campaign to fund a
227-foot granite obelisk, which would be a focal point in the city’s skyline. At the end of his
tour, Lafayette revisited the site, gave a rousing speech, and laid the cornerstone for the future
monument. Unfortunately, despite sustained efforts and Lafayette’s appearance, fundraising
over the next ten years failed badly. To raise money and enable the monument’s completion,
the Association was forced in 1834 to sell 10 acres around the base of the incomplete
monument for residential development, leaving just 5 acres for the monument itself. Soon the
obelisk’s site was surrounded by one and one-half story Charlestown houses. This may be the
first example of the perils of limited development as a tool either for historic preservation or
land conservation. Although the monument is still impressive when viewed from Boston’s Inner
Harbor, the Mystic River Bridge, or certain vantage points in the Bunker Hill neighborhood, the
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remaining 3.8 acres of the site give little sense of the landscape of the historic battle. The
monument itself took twenty-four years to complete, after numerous fits and starts, leaving a
cautionary note for modern preservation and conservation movements. 9
MONTICELLO, THOMAS JEFFERSON’S HOME, CHARLOTTESVILLE, VIRGINIA

In 1834, Uriah Levy, who had served as the first Jewish “Commodore” (the equivalent of
admiral) in the U.S. Navy, purchased Thomas Jefferson’s beloved estate, Monticello, in
Charlottesville, Virginia and proceeded to restore it.
That effort became a personal commitment for the rest
of Levy’s life. Forty-five years later, his son, Jefferson
Monroe Levy, equally devoted to his namesake,
purchased Monticello from his father’s estate and
continued to maintain and protect the property, which
Monticello and its grounds

included extensive outbuildings and gardens. These two

owners preserved Monticello for nearly 100 years. In 1923, the younger Levy sold the estate to
the private non-profit Thomas Jefferson Foundation, which since then has extensively restored
the house and landscape and continues to maintain Monticello as a cultural and educational
icon and a popular tourist destination. Most recently, it has highlighted archeological and
restoration work on a small brick structure with a plaster interior, unusual for slave quarters at
the Monticello plantation. The managers of Monticello believe it was the home for many years
of Sarah Sally Hemings, Jefferson’s household slave, and her six children. Based on DNA tests
and other evidence, most prominent historians now believe that Sally Hemings was Jefferson’s
long-time mistress and that six of the children were of the long Heming/Jefferson union. In
2018, after extensive research and many years of bitter controversy, the Thomas Jefferson
Foundation opened a special exhibit and the restored Hemings’ room as an integral element of
the Monticello estate.10
WASHINGTON MONUMENT, WASHINGTON, D.C.

The fiftieth anniversary of the Revolution generated renewed public interest in George
Washington. After years of wrangling, a site for the Washington Monument on the Mall in the
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nation’s capital was provided by Congress in 1836. Construction on the monument began as a
private effort in 1848 by the Washington National Monument Association, established in 1833.
Like Bunker Hill, the Washington Monument project foundered for lack of funds, and
construction ceased in 1854, as North-South tensions increased on the eve of the Civil War. In
contrast to Bunker Hill, the Washington Monument Association owned no land that it could
“trade” for funds. The long delays in completing the project were embarrassing and public
enthusiasm for the project flagged. After the Civil War, the federal government took over the
project, which it eventually completed in 1876-1884. 11 Like the Bunker Hill story, the near
debacle of the Washington Monument is a cautionary tale for those relying upon public funds
to leverage private philanthropy in large amounts.

GENERAL WASHINGTON’S HEADQUARTERS: HASBROUCK HOUSE, NEWBURGH, NEW YORK

In 1850, the State of New York purchased the rough stone Hasbrouck House (17251750) including its 7-acre estate west of the Hudson River, thus saving it from destruction. It
had been General Washington’s headquarters in Newburgh, New York during the War of
Independence from April 1782 – August 1785 and sits about 15 miles north of West Point. 12
This may have been the first public purchase of an historic house in the U.S. See the Additional
Images at the end of this chapter for two views of this property.
MOUNT VERNON, VIRGINIA

In 1853, as progress on the Washington Monument stalled, Louisa Bird Cunningham,
who had been visiting Philadelphia, was returning to her
plantation home in South Carolina. As her boat steamed south on
the Potomac River under a moon-lit sky, she noticed the porticoed
front of Washington’s plantation, Mount Vernon, on the western
bank. She was struck by the mansion’s dismal condition. She
Mount Vernon in decay

wrote to her daughter, Ann Pamela Cunningham, also of South

Carolina, “If the men of America have seen to allow the home of its most respected hero to go
to ruin, why can’t the women of America band together to save it? It does seem such a blot on
our country.”13
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In a few months, Ann Cunningham and her associates founded the Mount Vernon
Ladies Association and raised the $200,000 in a well-organized national campaign, aided by a
modest loan from the Commonwealth of Virginia, to save the property. It was owned by John
Augustine Washington III, George Washington’s great grand-nephew, who had hoped to sell the
property to the Commonwealth or to the federal government. Cunningham’s idea was to raise
the money to fund the public purchase, but political support was lacking even after she had
begun raising funds. She then determined that the Association would buy the property and
raise the funds to restore and support it. In 1858, the Association and John Washington had
come to an agreement on the property’s sale to the Association – the mansion, outbuildings,
and some 500 acres for $200,000 despite Washington’s disappointment at the low price. By
1860, following the highly skillful and well-organized national campaign, the property was in the
hands of the Association which began its expensive and complicated restoration even as the
nation entered the Civil War.
Professor Sally K. Fisher (2005) and her co-authors suggest in Buying Nature: The Limits
of Land Acquisition as a Conservation Strategy that both the Mount Vernon Ladies Association
and the Fort Ticonderoga Association can be considered early versions of non-profit land trusts.
Like later land trusts, they protected specific sites as private organizations but on behalf of the
public. That is so, even though their primary motivations were preservation of the physical
historic structures and immediate grounds for which purpose they were founded. Over time,
both organizations embraced these structures as focal points in much larger landscapes and
worked with governmental and large private organizations in the conservation of thousands of
acres.
Interestingly, rebuffed by its early attempts to elicit state and federal support, the
Mount Vernon Ladies Association for many years has emphasized that it does not accept
governmental grants for the Mount Vernon property and relies solely on private philanthropy
to supplement net revenues from admission fees.14 It has not enlarged its physical holdings
much beyond the 500 acres of the original 2,000-acre Washington property. Nevertheless, the
Association’s determination, persistence, and collaboration with the National Park Service,
Conservation Fund, Trust for Public Land, Accokeek Foundation, and Maryland neighbors across
the Potomac River have led to the protection of Washington’s broad view to the east from the
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columned portico. Directly across the Potomac, the Piscataway Park now protects 4,650 acres,
a 6-mile stretch along the Maryland shore.15 See Additional Images at the end of this chapter
for an aerial view of the restored estate and map of protected status for the Maryland
viewshed of Mount Vernon.
THE HERMITAGE: ANDREW JACKSON’S HOME AND PLANTATION, NASHVILLE, TENNESSEE

In 1856, the State of Tennessee purchased the former President Andrew Jackson’s
home, The Hermitage, in Nashville. The purchase of 1,050 acres allowed the Jackson family to
continue occupying and farming the property, a conservation technique known as a retained
life estate. In 1893, the last descendants left the property, which was deeded to a private nonprofit organization, the Ladies Hermitage Association, now the Andrew Jackson Foundation,
organized to restore and preserve the mansion and its surrounding property. It was opened to
the public in 1899. The organization has re-acquired land sold by Jackson’s descendants so that
the 1,120-acre plantation, gardens, fields, and several of its buildings have been protected and
restored to its general 1837 appearance.16 At the time of Jackson’s death, the cotton plantation
housed about 150 slaves. Three of the slave quarters have been restored, the foundations of
others have been excavated. According to its website, the Foundation endeavors to recover
histories of the slave families or their descendants.
English Railways Breech Castle Walls
While Americans were memorializing their recent history, the English were struggling
with a monstrous new challenge to the quiet countryside and the traditional village, In England,
iron railway construction began in the 1820s and the 25-mile Stockton and Darlington line
opened passenger service in 1825.17Railroad building throughout Britain began to have a jarring
impact on city and town centers and the countryside along their routes. Their proposed
alignments and proposed routes often generated fierce opposition. In 1833 the London and
Birmingham railway proposed a route through Berkhamsted, a market town 31 miles northwest
of London.18 The proposed route would have slashed through the ruins of Berkhamsted Castle,
an 11th-century Norman defensive structure and the site of the nobles surrender to William the
Conqueror. By the 16th century, it had become little more than a ring of disconnected masonry
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surrounding a grassed hill. The proposal raised a ruckus from those defending ancient ruins and
by the owners of the surrounding estate. Parliament heard the protests and, in the Act of 1833
authorizing the railroad, required that the railroad line skirt the Castle, although it still allowed
construction to plough through the outer fortification and the gatehouse. This was the first
time a specific site was protected by English statute following a public protest.
There would be many such protests as railroad construction accelerated throughout the
19th century. Despite public opposition and the positive Berkhamsted precedent, most city
councils and Parliament favored railway expansion as a means of creating employment,
supporting a robust middle class, and generally boosting the economy and raising the standard
of living. In 1847, much of Berwick Castle including its Great Hall was demolished to make way
for the Berwick-upon-Tweed railway station. In 1880, Northampton Castle was demolished,
leaving one wall for history’s sake, to make way for the “Castle Station” of the Great Northern
and London and Northwestern Joint Railway, linking Northampton to a vital artery for coal
shipment. A year later in Scotland, two 16th-century Gothic structures, the “Kirk” (Church of
Scotland) and the hospital at Trinity College, Edinburgh, were demolished to make way for the
Waverly railway station.
Defense of the English Commons, Footpaths and Open Spaces – the Commons Preservation
Society
The mostly happy precedent of Berkhamsted Common, past which the proposed railway
was diverted in 1833, did nothing to stem the tide of enclosure by 19 th century landowners. The
population of England more than doubled during the first half of the 19 th century and the
industrial revolution drove a massive migration from the country to rapidly growing towns and
cities where manufacturing and trade were creating job and providing conveniences scarcely
available in country towns and villages. Urbanization outran attempts to provide for basic
sanitation and open space. For example, Paxton’s Birkenhead Park in Liverpool, though lovely
and grand, made no provision for children’s play areas. Both the working class and the growing
middle class discovered an interest in walking through natural areas for recreation. Ironically,
the same railways that precipitated battles over the beauty and sanctity of the countryside
brought weekend excursions to the country within reach of many thousands of working-class
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city-dwellers. To meet the demand for housing and to reduce persistent national debt, the
government itself sold large portions of Crown lands to housing developers.19
Increasingly bitter and volatile conflicts between the need for housing in cities and
towns and the need for recreational open space reached the House of Commons in the early
1860s. Reflecting concerns about the destruction of the ancient Epping Forest, about 18 miles
north of London, the House of Commons appointed a Select Committee in 1865 “to inquire into
the best means of preserving for public use the Forests, Commons and Open Spaces in and
around the metropolis.”20 These there terms did not have precise definitions; combining them
addressed the breadth of the public’s concern. Commons were generally part of a large estate,
sometimes owned by a wealthy aristocrat or, increasingly, by a wealthy industrialist, financier,
merchant, or professional. Various people in the community held and used, or claimed and
used, rights to the commons. Forests might be remnants of the ancestral royal forests or parts
of large estate holdings. Like the Commons, they were often subject to various rights held,
exercised, or claimed by others. Open spaces were privately-owned, undeveloped areas,
generally attractive and often used by the public without any legal claim of right. Their owners
might be holding them to sell when a market for them developed or to act as a buffer
enhancing their privacy. However, for the community, these spaces might be an important
scenic amenity or character-defining feature that would be damaged or lost if developed or if
access were privatized. As the 19th century proceeded, it became apparent that open spaces of
many types in many categories of ownership were important growing urban populations as well
as to the residents of country villages.
George Shaw-Lefevre (1831-1928)21, a young barrister and Liberal Member of
Parliament with radical and philanthropic convictions, was appointed Chairman of the
Committee. Following the Committee’s recommendation, the Metropolitan Commons Act was
passed in 1866. Although it applied to only 180 open spaces within 15 miles from the center of
London, the total area included was over 10,000 acres, a substantial amount. Within that area,
the Act gave commoners and taxpayers in London the power (subject to the approval of the
Parliamentary Inclosure Commissioners) to elect Boards of Conservators to manage a common
without the owner’s approval. Although an amendment to extend the effective area failed in
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Parliament, the Act and the possibility of further regulation frightened landowners into
accelerating their enclosure plans. 22
Even before the Act passed, Shaw-Lefevre saw that it would not prevent massive
enclosures beyond the government’s ability to stop. On July 19, 1865, he gathered a small
group of prominent associates, barristers and members of Parliament. They included John
Stuart Mill, the philosopher and economist and a new Member of Parliament, who had written
extensively in favor of enclosure. However, a meeting with George and Harriet Grote, both
historians, and other villagers near the Burnham Beeches common, had convinced Mill that
maintaining common rights for the rural poor was a matter of human rights. Mill wrote:
I have all my life been strongly impressed with the importance of preserving as
much as possible of such free space for healthful exercise and for the enjoyment
of natural beauty . . . The desire to engross the whole surface of the earth in the
mere production of the greatest quantity of food and the materials of
manufacture, I consider to be founded on a mischievously narrow conception of
the requirements of human nature. I therefore applaud the formation of the
Commons Preservation Society and am prepared to co-operate in the promotion
of its objects in any manner which lies in my power.23
Over the next six months, the group raised £1,700to launch the Society and determine its
constitution. In January 1866, a larger meeting chaired by the Lord Mayor of London, declared
that the Society would not be limited by the bounds of the Metropolitan Commons Act and
would apply political pressure to achieve its ends. As Graham Murphy recalls in Founders of the
National Trust, “few of those who attended the meeting that day could have guessed what an
extraordinary situation would confront the CPS within a few weeks of its formation.” 24
Berkhamsted Common Redux
As described above, Berkhamsted Castle and Common, 31 miles northwest of London,
had been the site of controversy between establishment of a railway route and preservation of
its common and historic ruins. The village commons included 1,200 acres of “waste” (unusable
land), grassland, heather, and woods), a near-wilderness that was part of the ancestral Chiltern
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Forest. In February 1866, Lady Marion Alford, mother of the 11-year old heir to the property,
frightened by the CPS declaration, consulted her solicitor and decided immediately to enclose
400+ acres of the wild common adjacent to their estate. They determined to “leave it to anyone
who should oppose us to prove that we had not the right to do so.”25 This was a supreme test
of the means and will of the newly formed CPS. With its solicitor’s advice, the Society’s leaders
decided that precedent existed under the common law for abating an unlawful enclosure by
forcibly removing the fences. Thus, fortified with the legal advice they wanted, the Society
recruited 120 laborers and brought them at night by chartered railway to Tring, the station
nearest Berkhamsted Common. Using hammers, chisels, and crowbars, the workers tore down
the substantial fence and gate of iron posts connected by heavy iron rails. By 6:00 a.m. the
posts, still wrapped in the metal bands, were neatly stacked on the ground and the crew waited
for the inevitable repercussions—which took the form of oaths and threats from a grocer on his
early delivery and the estate manager who finally arrived to confront the commoners. In the
two court cases that followed, CPS prevailed. The underlying issue in these cases was
convincing the court that common rights included public rights to use a common for recreation,
rather than the more familiar private rights to graze animals, hunt, fish, gather firewood, and so
on.
In 1910, Shaw-Lefevre related the details of the “Battle of Berkhamsted Commons” and
many others in his book Commons, Forests & Footpaths: The Story of the Battle During the Last
Forty-Five Years over the Commons, Forests, and Footpaths of England and Wales. He
concluded the Berkhamsted account with the following epilogue:
It should be added that during the last few years this beautiful Common has
been steadily deteriorating through want of effective supervision and control.
Devastating fires frequently take place, destroying the heather and underwood.
The surface of the Common is also defaced by excessive and unregulated digging
of stone by highway authorities . . . Great heaps of stone thus dug up are left for
long periods until they are required for the roads. It is urgently necessary that
the Common should be the subject of a Regulation Scheme for the maintenance
of order, the prevention of nuisances, and the preservation of its amenities. 26
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Does this suggest that the battle of Berkhamsted Commons became the kind of tragedy
that Garrett Hardin portrayed? The answer is complicated: apparently the old regulatory
morays failed for a time, but new measures arose. The National Trust eventually
acquired the Ashbridge Estate, minus a portion that became a popular golf course –
ironically, a distinct form of privatization. The portion acquired by the National Trust
remains a scenic and recreational jewel.
Dramatic CPS prevention or reversal of enclosures through active intervention and
well-prepared legal action, based on painstaking research in ancient documents,
attracted widespread public support. Key to its success in case after case was the
brilliant and exacting work of Robert Hunter (1844-1913), who became a solicitor in
1867.27 The son of a prosperous ship captain, Hunter grew up in the London suburbs. A
family trip to the Scottish Highlands in 1860 ignited his enthusiasm for botany. He
attended University College, London, where he was drawn to Christian Socialism, and
graduated in 1864 with honors. While clerking at a law office and reading for his
master’s degree, he entered a CPS contest for the best legal essay on “means of
preserving common lands for the enjoyment of the public.”28 His 15,000-word essay
took second place but was sufficiently impressive to gain him appointment as CPS
solicitor.29
Hunter qualified as a solicitor in time to take on one of the most consequential cases to
come to CPS – the proposed enclosure of large areas of Epping Forest, straddling the LondonEssex border, 12.5 miles from the center of London. Between the reign of Charles I and the 19 th
century, the forest of 60,000 acres had been reduced to 9,000 acres lying mostly south of the
town of Epping. In 1851, the government itself cleared, divided, and rented 2,000 acres of this
forest and offered rights at 4 pounds per acre to anyone claiming title within this area, including
those who had enclosed land illegally. In 1864, William Gladstone, the Chancellor of Exchequer,
embraced the sale of the entire Forest as one way to reduce the national debt. In a House of
Commons debate, Gladstone declared, “[as] for fresh air, the people of London are not the only
persons for whom that is good . . . if the claim being made [for open spaces] is admitted, the
inhabitants of other parts of England, living in crowded houses and narrow streets, are equally
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entitled.”30 In other words, suburban development of the Berkhamsted Commons would take
precedence over recreation for denizens of London’s crowded East End.
When Hunter arrived at the CPS, enclosures, legal and illegal, were proceeding apace.
Using its considerable influence in the House of Commons, CPS had forced the government to
set up a Royal Commission to investigate the matter. CPS also found a crucial ally within the
Corporation of London. Operating under London’s solicitor, Hunter conducted a typically
meticulous and exhaustive search of the records of the royal Forest Courts. He determined that
holders of rights of pasture in Epping Forest held those rights throughout the forest, not just in
specific bounded locations. Therefore, “a Royal Forest was in fact one great common with its
own ordinance overriding the manorial system.”31 This unexpected, highly disruptive finding
allowed the solicitor to file a claim for the City of London in Chancery Court, not just against a
single landowner, but against all the lords of the manors within the remaining Epping Forest.
Hunter then introduced a parade of village commoners as witnesses. who testified about their
childhood experiences pasturing their family cattle in the Forest, thereby exercising their
common rights. The owner responded with much less persuasive witnesses whose testimony
contradicted their own sworn statements, indicating that they had been coached by the
owner’s attorneys.
As a result, the Chancery Judge found in favor of the City, granting an injunction
restraining further enclosures and providing that all lands enclosed since the last legal
enclosures in 1851 “would be thrown open again, with the exception of those already built
upon or turned into graveyards or gardens.”32 The Royal Commission, after examining 139
witnesses, came to the same conclusion. These rulings had the effect of devaluing the owner’s
land, making it practical for the Corporation of London to purchase the common rights. In 1878,
Parliament approved an Act giving control of Epping Forest to the Corporation of London and
“directing that no buildings should ever be erected upon it. The Forest should remain open for
all time.”33 In May 1882, Queen Victoria, with Princesses Beatrice and Louise, led a Royal
Procession into Epping Forest and dedicated it “to the use and enjoyment of the public for all
time”34
Hunter’s brilliant and dedicated legal work for CPS continued for 14 years, whereupon
he resigned to became Chief Solicitor of the Post Office. However, his dedication to the work of
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CPS and the open space movement continued for the rest of his life. He served on the boards of
several open space organizations. He was knighted by the Queen in 1894, and CPS published
Open Spaces, Footpaths, and Rights of Way . . . A Practical Treatise on the Law of the Subject in
1896. It was a clear and thorough guide for advocates of common rights to open space; and it
became the “bible for the CPS local committees.”35
As for CPS itself, its leaders realized that focusing on the issue of threatened commons
would not address the greater issue of the loss of greenspace throughout a rapidly growing
country. Not only commons were being lost, but valuable open space entirely in private
ownership was being lost as well. In addition, access to the countryside was being limited as
enclosure and changes in ownership closed ancient footpaths throughout England. In 1899, CPS
absorbed the National Footpath Preservation Society which Henry Allnutt, a publisher of
business directories, had founded fifteen years earlier, and CPS took the ungainly name of
“Commons, Open Spaces, and Footpaths Preservation Society.” That mouthful of a name was
eventually simplified to the “Open Spaces Society”. Although dwarfed by the size and influence
of the National Trust, its work continues today as an important advocacy organization.
Octavia Hill, Open Space Crusader for the English Working Class
By 361875, Octavia Hill (1838-1912), at 37 years of age, had earned a reputation for strong
views and redoubtable advocacy for the working class. Her
organization’s independent investigation into the condition of working
class housing was an opportunity she welcomed. The Charity
Organization Society’s inquiry and Hill’s collection of articles and
papers, Homes of the London Poor, resulted in passage of the Artisans’
Octavia Hill,
1877

Dwellings Act in 1875. With charitable loans from her mentor, John
Ruskin, Hill bought and fully renovated two groups of tenements in

Marylebone, between Hyde Park and Regent’s Park in central London. At one of these, known
as Freshwater Place, she cleared debris and created a tiny garden between buildings, which she
called an “open-air sitting room.” Her transformation of these properties into neat and sanitary
dwellings, although still crowded, and her tight-fisted and rigorous management of the
tenements and their tenants had established her reputation as a property manager and
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attracted numerous investors, as well as some criticism. Her felt strongly that her ability to earn
a dependable, if modest, yield for her investors was key to her reputation and her base of
support. 37

Although the Royal Gardens in London were gradually being opened to the public,

in 1875, they were not fully accessible to the working class; and the natural, informal open
space in country towns where Hill had lived as a child was diminishing rapidly. To the north of
her housing projects and Regent’s Park, near Parliament Hill (which presents a view of central
London’s skyline on the Thames River) was an open area known as Swiss Cottage Fields. Their
meadows surrounded a tavern and dairy built on the Finchley-to-London Road in the distinctive
style of a Swiss farmhouse. Working men on their journeys home from London stopped at Swiss
Cottage Tavern for a drink; afterwards they bought fresh milk to take home for their families.
Octavia Hill had played in the Swiss Cottage Fields as a girl and was alarmed to learn that
they soon would be sold to a builder. Seeking advice from the Commons Preservation Society,
she met with Robert Hunter for the first time. He confirmed her assumption that, as the
property was not a common in the legal sense, it would have to be purchased from the owner
to prevent development. A tough negotiator, Hill made a fair deal with the owner, who was
willing to sell for 10,000 pounds. Confidently, she approached Ruskin, her mentor, who
disappointed her by declining to support an effort that struck him as “only mitigating of moral
pain” while his exalted purpose in life was “radically curative.”38 Although Hill was disheartened
by Ruskin’s refusal, she was not easily deterred. She quickly resorted to an advertisement in
The Times and in three weeks in the early summer raised a total of 9,500 pounds.
Unfortunately, summer holidays diminished the ardor of her constituents, and the campaign
stalled. Before she could close a small gap, the owner reneged on their handshake agreement,
thus providing an enduring object-lesson for Hill and successors in such negotiations. The
threatened sale went through and the meadows were lost.
Hill was a redoubtable campaigner, but this debacle was too much on top of a CPS
defeat in its battle against a new amendment to the Enclosure Act as well as a succession of
personal shocks – the death of a close friend, the break-up of her secret engagement to a
barrister she had met during the failed campaign, and a bitter, public quarrel with Ruskin.
Exhausted and deeply depressed, Hill accompanied a close friend and donor, Harriot Yorke, on
an extended holiday in Italy and Switzerland. Hill returned in 1876 with an even deeper
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commitment to the cause of “open-air sitting rooms for the poor.” She helped her older sister,
Miranda Hill (1836-1910), form the Kyrle Society in 1878. They named it for John Kyrle, a local
philanthropist celebrated by Alexander Pope in his poem “The Uses of Riches,” and
remembered for Kyrle’s gift to his town of a small public park. 39
The purpose of the Kyrle Society was “to diffuse a love of beautiful things among our
poor brethren.”40 Four committees – open spaces, decorative, musical, and literary – reached
out with a variety of potential projects; but the organization became known mostly for its
protection of open spaces. Robert Hunt joined the Society’s open spaces committee as
honorary legal adviser.41 Hill organized its first campaign following a detailed examination of
every undeveloped plot of land within a four-mile radius of the London Central Post Office.
Many of these plots turned out to be church burial grounds, most of them behind locked gates.
Hill’s meetings with church rectors were often promising and the Kyrle Society soon had two
projects underway. Hill’s strong religious convictions apparently served her well in her
negotiations with churchmen. While some pastors and their congregants resisted opening their
churchyards to the public, others were glad to have their churchyard serve the community
while being maintained in better condition than the church itself had managed.
Small victories led to greater confidence, larger projects, and many wealthy and
influential supporters, including the President of the Royal Academy, the Duke of Westminster,
and two of Queen Victoria’s daughters. Key to the Kyrle Society’s drawing power may have
been its interest in the arts as well as open spaces. Hill’s letter to The Times on July 9, 1886
conveys the Society’s tone and message:
Sir,
In a few days the Kyrle Society hope to open a garden in Deptford for the
people. We want money to complete the garden, and to provide other such.
Will those of your readers who are about to leave London for the snow-heights
of Switzerland, the winding fjords of Norway, the green woodlands or breezy
seashore of England, consider the thousands to whom such gardens will afford
the only change of air that August will bring?

Chapter 4 | 21
Give the fountain, you will have the sea; plant the plane trees, place the seats,
you to whom the woodlands will soon be accessible; provide small clearances
among the houses, from which a somewhat larger space of sky is visible than our
courts and streets can afford, you who know that soon below your feet will lie
stretched the whole expanse of sun-lighted plain and over whose head will bend
the great space of fair summer sky.
I am, Sir,
Yours truly,
Octavia Hill42
While buoyed by their early success, Octavia Hill and Robert Hunter realized that
their approach had inherent weaknesses. The churchyards were small, numerous, and
the yard projects were often difficult to negotiate and a headache to maintain over
time. Despite their ability to negotiate and advocate for substantial properties, their
success depended on the slow, cumbersome, and often fickle decision-making of
bureaucratic bodies, which Hill deeply distrusted. As Robert Whelan states, “Octavia and
others concluded that a voluntary body was needed that would be constituted not only
to raise funds for the purchase of open spaces but to own and manage them for the
benefit of the public. This was the genesis of the National Trust.” 43
Hardwicke Rawnsley, Defender of the Lake Country
In the 1860s, while Robert Hunter was reading the law and Octavia Hill was working for
the Christian Socialists’ Women’s College in London as Ruskin’s protégé, Hardwicke Rawnsley
(1851-1920), son of a country rector, was studying at the ancient, but relatively progressive
Uppingham School in Rutland, England. 44 Rutland was about 60 miles southwest of his father’s
rectory at Halton Holgate at the edge of the Lincolnshire “Wold” (Old English for a woodland on
high ground). Uppingham is situated on an island in the middle of a large lake known as Rutland
Water. This region is the East Midlands of England, including the Lincolnshire Coast, the Peak
District to the west, coalfields, textile mills, and the railway link between London and York. It
was Tennyson country in the nineteenth century, and D. H. Lawrence country in the 20 th.

Chapter 4 | 22
Founded in 1564, Uppingham offered a broader curriculum than the classically-oriented boarding
schools of the day. Under innovative headmaster Edward Thring, the curriculum included
sciences, drawing, carpentry, and music, all unusual for such schools. Literary interests were
encouraged and Hardwicke, nicknamed “Hardie,” wrote for the school magazine and developed
a talent for verse and athletics. Though noting defects in Hardie’s attention to scholarship,
45Thring

invited him on holiday to the Lake District where the boy climbed in the fells and visited

the haunts of the Lake poets. At Balliol College, Oxford, where Hardie took up Natural Science
rather than classics, he met Ruskin, then a Professor of Art, and joined Ruskin’s crew of voluntary
“road-menders” doing their social duty for the lower classes. Through Ruskin he met Octavia Hill
and was trained as one of her rent collectors. Later, Hill introduced him to Edith Fletcher, his
future wife. 46
In 1877, after two years as “missioner” to the poor, “half parson, half policeman,” 47 in
the working-class suburb of Bristol, a self-confident, strapping, and newly married Rawnsley
became village priest at Wray in the Lake District, near the western shore of
Grasmere. Five years later, the Rawnsleys met and befriended the extremely
shy sixteen-year-old Beatrix Potter (1866 – 1943) and her brother Bertram,
both of whom shared Hardwicke’s boyhood interest in taxidermy. The
Rawnsleys encouraged Beatrix’s collecting, preserving, sketching, and
Beatrix Potter

storytelling. Potter would later become a famous and wealthy author,

illustrator, sheep-breeder, large landowner and, eventually, one of the most important
property donors to the National Trust.
In 1882, while still at Wray, Rawnsley became known as the “Defender of the Lakes”
following his public opposition to a plan by nine quarry owners to develop a single-track railway
from Braithwaite, near Keswick, into the slate deposits above Buttermere, and a separate plan
to develop a railway along the shores of Lake Emmerdale. Opposing the latter, Rawnsley
traveled to London to testify before a Select Committee of Parliament. His letter-writing and
testimony were effective; both plans came to naught. In London, Hardie announced the
formation of the Lake District Defense Society, intending that it would work with the CPS and
the Kyrle Society. Although membership in the LDDS quickly reached nearly 600, less than one
in ten were Lake District residents.
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In 1883, Rawnsley was promoted, becoming Vicar of Crosthwaite, the parish church of
Keswick, a market town about 60 miles north of Wray, near Derwent Lake in the northern
portion of the Lake District. Keswick was a favorite destination of tourists from Manchester and
Liverpool to the south and their visits were important to its economy. The frequent use of
ancient footpaths by tourists and residents annoyed local estate owners, who responded by
closing their gates and reinforcing them with barbed wire, newly planted trees, and other
barriers. This incensed the locals who assaulted the barricades and tore them asunder.
Although Rawnsley had revived the old Keswick and District Footpath Preservation Association
in 1884, a predecessor to publisher Henry Allnutt’s newly formed national Footpaths
organization, and lectured frequently and widely as its President, he wisely avoided these
violent assaults on private property. Although his heart was doubtless with his parishioners, he
understood that they included both protestors and landowners, whose goodwill would be
necessary for a resolution of the controversy.
During his ten years at Crosthwaite, Rawnsley
became a local legend, serving for seven years on the
County Council where he supported the local schools
and organic farming, worked to prevent mine spoil
from polluting rivers and to keep common footpaths
open, maintained, and well-marked. He opposed the
Keswick Pier, boats for hire

construction of roads over the high Lake Country
passes; the installation of overhead telegraph wires;

and the granting of new liquor licenses. One fellow councilor claimed, “The ring of his nailed
boots on the cobbles outside struck dismay into many a councilor’s heart, heralding as it did the
imminent appearance of a stocky, charming but wonderfully alert cleric with penetrating eyes
and a beard that could bristle.”48 In recognition, perhaps, of his mature caution as well as his
reputation for leadership and energy, Rawnsley was named Canon of the Carlisle Cathedral in
1893 – the year the National Trust was founded.
Summary
In many ways, Thomas Jefferson epitomized the American Romantic in his deep interest
in natural history and science, his celebration of the Natural Bridge as a geologic wonder, and
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his early support of the French Revolution. His writings and personal life also exemplified the
contradictions between the “institution” of slavery and America’s founding principles. We have
seen how Lafayette’s tour of the U.S. in 1825 ignited public interest in the legacy of the War of
Independence and the Founding Fathers – a fervent embrace of symbols of legacy that would
flame again following the Civil War. Many years before its time, the Mount Vernon Ladies
Association undertook a remarkable nation-wide campaign to preserve a deteriorating mansion
and its plantation landscape; and then defended the property from incursions by both sides
during the Civil War. In Great Britain, the railroads, hurtling symbols of the onslaught of
industry and the inevitability of change, provoked shock and rage, as well as some illconsidered elitist rhetoric on the part of Wordsworth and others. While compromises were
made under political pressure, even castle walls were no match for the railways’ need for
straight lines, mathematical curves, and gentle grades through the landscape, however sacred it
might be. At the same time, railways brought a broad, growing constituency for the outdoors to
the English countryside on holiday.
As cities spread into their suburbs and suburbs sprawled into the countryside, and as
newly mechanized agriculture expanded to supply the growing population, pressures on the
ancient commons and footpaths increased. One of the first national associations, the Commons
Preservation Society was founded in 1865, to defend what we now call open space and public
access for recreation. Under its remarkable solicitor, Robert Hunter, the CPS won numerous
battles in court and in Parliament against lords who attempted to override ancient public use
rights. In London and its suburbs, Octavia Hill launched a pioneering urban open-space
preservation movement as a parallel force to the CPS. A plain-speaking reformer who knew
instinctively where to press the jugular of developers and self-important politicians, she joined
her sister in launching the idealistic Kyrle Society as a practical means for improving, even
beautifying, the urban environment of the English working class she had served so long as a
housing reformer. She met and joined forces with Robert Hunter and later with Hardwicke
Rawnsley, a stocky man of resolute faith, personal charisma, and love of nature. Both Hill and
Rawnsley had been directly inspired by John Ruskin, England’s foremost public intellectual of
the mid-Victorian era. Seeing beyond the short-term economic interests of his rural
congregations, Rawnsley formed the Lake District Defense Society and sought the help of the
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CPS. In the late 1800s, Hunter, Hill, and Rawnsley, having collaborated successfully on many
campaigns to protect open space, agreed that advocacy could not be the only tool for open
space protection, and that the time would come for a new national organization.
The next chapter will explore the creation of public parks in the U.S. and England, and a
new American phenomenon, the creation of hundreds of local village improvement societies
that engaged thousands of volunteers to augment the services provided by hard-pressed local
governments. It will explore the precedent-setting protection by the U.S. government of iconic
large landscapes, such as Yellowstone and Yosemite, and the stories of influential historic
preservation victories in Boston. Finally, it will relate the remarkable surprise given by a fifthgeneration citizen of Boston and Gloucester, Massachusetts to the people of his seaside
community. Building on the examples discussed in this chapter, these later projects would
provide legal, organizational, and governmental models for the 20 th-century rise of
conservation by charitable organizations and local, state, and national governments.
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Additional Images
Hasbrouck House, Newburgh, New York

Hasbrouck House, east front

Mount Vernon, Virginia

Map of the Mount Vernon estate as restored

Hasbrouck House, west entrance
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Protection Status of Mount Vernon’s Maryland Viewshed

Arrow shows approximate orientation of the Mount Vernon mansion
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